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1904.] DIGEST OF RECENT VIRGINIA DECISIONS. 349 

DIOBST OF OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

(Reported by West Publishing Company.) 



HICKS v. CITY OF BRISTOL. 
June 16, 1904. 

MUNICIPAL CORPORATIONS — PUBLIC IMPROVEMENTS SPECIAL ASSESSMENT 

CHARTER — REPEAL BY CONSTITUTION. 

1. The Constitution which went into effect June 10, 1902, provides in 
section 170 that no city shall impose any tax or assessment on abutting 
landowners for public improvements, except for sidewalks ana improving 
and paving existing alleys, or for the use of sewers. Section 117 pro- 
vides that every city having at the time of the adoption of the Constitution 
a municipal charter may retain the same, except in so far as it shall be 
repealed or amended by the General Assembly, but provides that every 
such charter is amended so as to conform to the limitation and powers 
contained in the Constitution. Section 3 of the schedule of the Constitu- 
tion provides that, except as modified by the Constitution, all actions and 
causes of action of bodies corporate or politic shall continue, and section 
4 of the schedule provides that all taxes accrued or accruing to any po- 
litical subdivision of the Commonwealth, under laws in force, shall inure 
to the use of such subdivision. A city charter at the time of the taking 
effect of the Constitution authorized the city to pave its streets, and to 
determine what portion of the expense should be assessed on real estate 
benefited, and provided for a board of assessors to make such determina- 
tion. Held, that even conceding that the phrase "all taxes," as used in 
the schedule to the Constitution, was broad enough to include a local as- 
sessment for paving a street, an assessment which had not been made at the 
time that the Constitution took effect was invalid. 



RAMEY v. COUNTS. 
June 23, 1904. 

INJUNCTION CUTTING OF TIMBER — POSSESSION OF PLAINTIFF. 

1. Upon an application for an injunction to restrain a defendant from 
trespassing upon land or cutting timber therefrom, the plaintiff must 
either allege that he is in possession, or allege a state of facts that he is 
entitled to the injunction without being in possession, or that he has 
pending an action to recover possession, or is about to institute such an 
action, in which last case the court will enjoin until the right of posses- 
sion is determined. 



